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Chapter 1: Introduction to Georgia
Family Law

What Is Family Law?

Family law is the branch of law that governs legal matters
involving families and domestic relationships. In Georgia,
family law touches the lives of people from every background
— married couples, unmarried parents, children, grandparents,
and legal guardians. It shapes how families divide property,
raise children, and protect one another — or, in some cases,
seck protection from harm.

Whether it’s a divorce, a custody battle, or the right to
be recognized as a parent, family law defines your rights,
responsibilities, and options. The purpose of this volume is
to make Georgia family law understandable and accessible —
not just for attorneys, but for everyday people navigating
emotional and life-changing situations.



Georgia's Legal Framework for Family Matters

In Georgia, family law cases are handled by the Superior
Court of each county. These courts have broad authority to
hear matters related to:

Divorce and separation

Child custody and visitation

Child support and alimony

Legitimation and paternity

Adoption and guardianship

Domestic violence and protective orders

Parental rights and DFCS involvement

Cases involving minors who are abused, neglected, or in need
of supervision are often handled in Juvenile Court, which
operates separately but still under the broader family law
umbrella.

The law that governs these issues is spread across multiple
titles of the Official Code of Georgia Annotated (O.C.G.A.),
particularly:

Title 19 (Domestic Relations)

Title 15 (Courts)

Title 29 (Guardian and Ward)

Title 39 (Minors)

Title 17 and 24 (when family issues intersect with criminal

or evidentiary law)



The Guiding Principle: Best Interests of the Child

In nearly every case involving children, Georgia courts
focus on one standard: the best interests of the child. This
means:

Ensuring the child’s safety, stability, and well-being

Promoting meaningful relationships with parents

Protecting children from neglect, abuse, or instability

When deciding custody, visitation, or support, judges weigh
what will help the child thrive, not necessarily what’s most
convenient for either parent.

Tip: If you're in a dispute involving a child, show the court
how your actions support the child’s emotional, physical, and
developmental needs.



Family Law Is Personal — And Emotional

Unlike other areas of law that deal with money or
contracts, family law governs people’s homes, children, and
futures. This makes it uniquely emotional — and often deeply
painful. Divorce, custody battles, and DFCS cases can tear
families apart and put lives under scrutiny.

This is why Georgia family courts try to balance firmness
with compassion. Judges expect parents to act responsibly —
but they also recognize that people make mistakes, heal, grow,
and change.

If you're representing yourself, or going through the system
for the first time, know this: you are not alone, and knowledge

is your Stl‘OflgCSt weapon.



Key Roles in Family Court

When you enter a family law case, you'll likely encounter:

The Judge — Makes final legal decisions; may hold hearings
or trials

The Guardian ad Litem (GAL) - A neutral person
appointed to investigate and represent the best interests of a
child

Court-Appointed Special Advocates (CASA) — Volunteers
who speak on behalf of abused or neglected children

Attorneys - Represent each party; sometimes
court-appointed in cases of indigency

Department of Family and Children Services (DFCS) -
Investigates abuse, neglect, and handles foster placement

Clerks & Bailiffs — Handle filing, service, scheduling, and

courtroom order

Understanding these roles helps you prepare, whether you're
filing your own paperwork or responding to a court summons.



Pro Se Representation in Family Law

Many Georgians handle family law cases pro se — meaning
without a lawyer. This is allowed, but you must follow the same
rules as an attorney.

If you represent yourself:

Learn the court process and deadlines

Use official court forms (available online or at the
courthouse)

Stay organized and respectful

Focus on facts, not emotion

Bring evidence and witnesses when necessary

Free legal aid, self-help centers, and law libraries can also help
you prepare.



Mediation and Settlement

Georgia courts strongly encourage parties to settle family
law disputes through mediation, which allows you to:

Create parenting plans

Divide property fairly

Avoid expensive trials

Stay in control of the outcome

Mediators are trained professionals who facilitate calm,
structured negotiations. In some counties, mediation is

required before trial.



Final Thoughts

Family law is where legal rules meet human lives. The
outcome of a family law case can affect where your child lives,
how you spend your holidays, whether you're safe in your
home, or if you're able to see your loved ones.

This volume is designed to equip you — the reader —
with the knowledge you need to navigate Georgia’s family law
system confidently and with dignity. Each chapter will guide
you through a specific issue, provide practical advice, and
explain how Georgia law applies.

Next, we begin with one of the most common and
life-altering legal actions: divorce and annulment.



Chapter 2: Marriage, Divorce &
Annulment
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Understanding the Legal Foundation of Relationships

In Georgia, the law doesn’t just recognize relationships —
it defines them. Whether two people are entering into a
marriage or separating through divorce or annulment, the legal
system has rules that shape those personal choices. This chapter
breaks down what it means to be legally married in Georgia,
how marriages end, and what legal remedies are available when

a relationship no longer works.
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Legal Marriage in Georgia

Marriage in Georgia is more than an emotional or spiritual
union — it's a legally binding contract between two consenting
adults.

To marry legally in Georgia, the couple must:

Be at least 18 years old, or 17 with parental and court
approval

Obtain a marriage license from the Probate Court

Consent freely and voluntarily

Not be closely related by blood
Not be currently married to someone else

Common-law marriage is only recognized in Georgia if it was
created before January 1, 1997. After that date, cohabitation
without a marriage license does not create a legal marriage in

Georgia.
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Grounds for Divorce in Georgia

Georgia is both a no-fault and fault-based divorce state.
That means a person can file for divorce without blaming their
spouse or can claim a specific reason the marriage ended.

No-Fault Divorce

Based on the marriage being "irretrievably broken" with no
hope of reconciliation.

This is the most common ground and does not require
proving wrongdoing.

Fault-Based Grounds (O.C.G.A. § 19-5-3)

Georgia recognizes 12 fault-based reasons for divorce,
including:

Adultery

Desertion for one year or more

Cruel treatment or abuse

Conviction of a crime involving moral turpitude

Mental incapacity at the time of marriage

Force or fraud in obtaining the marriage

Habitual intoxication or drug addiction

Incurable  mental  illness  (with  proof  of
institutionalization)

> Filing under fault grounds may affect property division,
alimony, and custody decisions.
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The Divorce Process

Here’s how divorce works in Georgia:

1. Filing a Petition

One spouse (the petitioner) files a Complaint for Divorce
in the Superior Court of the county where the other spouse
resides.

2. Service of Process
The other spouse (the respondent) must be officially served
with the divorce papers.

3. Answering the Complaint
The respondent has 30 days to respond. If they don’t, the
court may issue a default divorce.

4. Temporary Hearings (if needed)
The court may hold hearings to decide temporary custody,
child support, living arrangements, etc.

5. Discovery & Negotiation
Both sides exchange financial and custodial information.
Many cases are resolved through settlement or mediation.

6. Final Hearing or Trial
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If the spouses reach agreement, the judge reviews and signs
it. If not, the court schedules a trial and makes final decisions.

7. Final Judgment & Decree
Once the court issues the final divorce decree, both parties

are legally single and may remarry.

Tip: If both spouses agree on all issues (custody, property,
support), a divorce can be finalized in as little as 31 days.
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Legal Separation vs. Divorce

Georgia does not have a legal status called “legal
separation,” but parties may file for:

Separate maintenance — A court order that outlines
support and custody, but doesn’t legally end the marriage.

Used when couples are separated but don’t yet want to
divorce, often for religious or financial reasons.
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Annulment in Georgia

An annulment declares a marriage legally invalid — as
though it never happened. Annulments are rare and require
specific legal grounds, including:

One spouse was already married (bigamy)

Marriage was between close relatives

One or both parties were underage and didn’t have consent

One spouse was mentally incapacitated

Consent was obtained through force or fraud

If the couple has children together, courts are less likely to

1% 8 y
grant an annulment and may require divorce instead to protect
parental rights.
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Property & Financial Issues in Divorce

During divorce, the court divides marital property
equitably, not necessarily equally. This includes:

Homes, vehicles, bank accounts

Retirement accounts and pensions

Debts and obligations

Georgia also allows for alimony (spousal support) in certain
cases, based on:

The needs of one spouse

The ability of the other to pay

Length of the marriage

Standard of living during the marriage

Misconduct, such as adultery
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Children & Divorce
If minor children are involved, divorcing parents must
submit:

A Parenting Plan
A Child Support Worksheet

The court will decide custody, visitation, and child support
based on the best interests of the child, not parental preference.
Parents must also complete a court-approved parenting

seminar in many counties.
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Final Thoughts

Marriage may begin with love, but it ends — legally —
through a structured court process that protects both parties
and any children involved. Whether you're the person filing
for divorce or the one responding, understanding the rules
helps you preserve your rights, avoid costly mistakes, and move
forward with clarity.

In the next chapter, we focus on one of the most contested
areas of family law: Child Custody & Visitation.



Chapter 3: Child Custody &

Visitation

20
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When Parents Separate, the Law Steps In

When parents divorce or separate, one of the most
sensitive and emotionally charged questions is: Who will have
custody of the children, and how will parenting time be
shared? Georgia law approaches this issue with one core
mission — to ensure the outcome is in the best interests of the
child, not the convenience of the adults.

This chapter explains the types of custody in Georgia, how
the courts make decisions, how parenting plans work, and what
to do when disagreements or changes arise.
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Types of Custody in Georgia

In Georgia, custody is divided into two distinct categories:

1. Legal Custody

This refers to the right to make major decisions about the
child’s life, such as:

Education

Medical care

Religious upbringing

Extracurricular activities

Joint legal custody is common, where both parents share in
decision-making. However, the court may give one parent
tie-breaking authority on specific matters if they cannot agree.

2. Physical Custody

This refers to where the child lives day-to-day.

Primary physical custody: The child lives primarily with
one parent.

Joint physical custody: The child spends significant time
with both parents, though it may not be a 50/50 split.

The parent who does not have primary physical custody is
usually given visitation rights, also called parenting time.



23

Determining Custody: Best Interests of the Child

Georgia courts use the "best interest of the child" standard.
Judges weigh multiple factors, including:

The emotional ties between child and each parent

The ability of each parent to care for the child

Each parent’s stability, mental health, and criminal record

Evidence of substance abuse or domestic violence

The child's ties to home, school, and community

The willingness of each parent to co-parent cooperatively

Children 14 years or older can choose which parent they want
to live with, and courts generally respect this choice unless it
would harm the child.

Children 11 to 13 can express a preference, which the
court considers but is not required to follow.

> <& Tip: Courts favor stability and cooperation. A parent
who undermines the other or refuses to co-parent may lose

primary custody.
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The Parenting Plan Requirement

Georgia law requires all custody cases to include a
Parenting Plan, which outlines:

Who has legal decision-making authority

The child’s residential schedule (weekdays, weekends,
holidays)

Transportation responsibilities

Communication guidelines (texts, calls, etc.)

Rules for resolving disputes

Parents can submit a joint plan if they agree, or each submit
their own plan for the judge to compare.
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Visitation and Parenting Time

The noncustodial parent typically receives standard
visitation, unless there's evidence of harm or abuse. A typical
schedule might include:

Every other weekend

Alternating holidays

Summer vacation weeks

Midweek dinners or overnight visits

In high-conflict or risky situations, the court may order:
Supervised visitation (at a neutral location)
Therapeutic visitation (with a counselor present)
No visitation, in rare and serious cases
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Temporary vs. Final Custody Orders

During divorce or legitimation proceedings, courts may
issue temporary custody orders to provide structure until a final
decision is made. These are legally binding, but can be changed
before the final hearing.

Once the court enters a final custody order, it stays in effect
until:

The child turns 18

A parent petitions for modification due to a material

change in circumstances
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Modifying Custody or Visitation

Either parent can file a petition to modify custody or
visitation, but they must show:

A material change in condition or circumstances

That the change affects the best interests of the child

Examples of valid reasons include:

A parent moving far away

Significant change in the child’s needs

A parent's decline in mental, physical, or emotional
stability

Repeated violations of the parenting plan
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Enforcement and Contempt

If a parent refuses to follow the custody or visitation order,
the other parent can file a Motion for Contempt. Possible
outcomes include:

Fines

Make-up parenting time

Jail (in extreme cases)

Modification of custody (if violations are persistent)

Always document violations and avoid retaliating — let the

court handle enforcement.
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Special Situations

Unmarried Parents: The biological mother has sole custody
unless the father legitimates the child through court.

Military Parents: Georgia law provides protections and
allows for virtual visitation.

Grandparents or Third Parties: Can petition for custody or
visitation in limited circumstances, but the burden is high.
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Final Thoughts

Custody battles aren’t about winning or losing — they’re
about protecting a child’s emotional and physical well-being.
Georgia courts want to see parents act maturely, cooperatively,
and consistently in their child’s best interests. Whether you're
secking custody, responding to a petition, or modifying an
existing order, your ability to communicate, compromise, and
follow court orders will carry significant weight.

In the next chapter, we’ll tackle a closely related subject:

Child Support in Georgia — how it’s calculated, enforced, and
modified.



Chapter 4: Child Support in

Georgia

31
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Ensuring the Child’s Needs Are Met

When parents no longer live together, child support
ensures both remain financially responsible for their children.
Georgia law mandates that children are entitled to receive the
benefits of both parents’ incomes — not just from the parent
they live with.

This chapter explains how child support is calculated,
enforced, modified, and terminated under Georgia law.
Whether youre the paying parent or receiving support,
knowing your rights and responsibilities is critical to avoiding
court problems and ensuring your child’s well-being.
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Who Pays Child Support?

In Georgia, the noncustodial parent — the one who
spends less time with the child — usually pays child support.
The custodial parent, who has primary physical custody, is
presumed to spend their share of support directly on the child
(housing, food, school, etc.).

However, both parents' incomes are considered in
determining how much the noncustodial parent pays.
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Georgia’s Child Support Guidelines

Georgia uses an income shares model, meaning the court
looks at the combined income of both parents to determine
how much support a child should receive.

The court follows a Child Support Worksheet, which
includes:

1. Gross income of both parents (before taxes)

2. The number of children needing support

3. Basic child support obligation based on a statutory table

4. Adjustments for:
Health insurance
Childcare expenses
Extraordinary medical or educational costs
Other children from different relationships
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The final amount becomes a presumptive child support
obligation, but judges can adjust it for special circumstances.

> <& Example: If both parents earn a combined $5,000/
month and have two kids, the worksheet may set the total
obligation at $1,200. Each parent pays a share based on their
income percentage.
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Deviations from the Guidelines

The court may increase or decrease the presumptive
amount based on factors like:

Parenting time (e.g., equal custody may reduce obligation)

High travel costs for visitation

A child’s special needs

Private school tuition (in limited cases)

The judge must provide written findings to justify any
deviation.
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Duration of Child Support

Child support in Georgia continues until the child:

Turns 18 years old,

Or graduates from high school, whichever comes later (but
not past 20 years old)

Support may extend if the child is disabled and unable to
support themselves.
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How Child Support Is Paid

Support can be paid:

Through direct payments to the other parent

Via Income Deduction Orders (automatically taken from
the paying parent’s wages)

Through the Georgia Division of Child Support Services
(DCSS), which keeps records and enforces payments

Always keep proof of payment — checks, receipts, or DCSS

records — to avoid future disputes.
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Enforcement of Child Support Orders

If a parent fails to pay child support, the court can enforce
the order through:

Contempt of court — leading to fines or jail

Wage garnishment

Seizure of tax refunds or bank accounts

License suspensions (driver’s, professional, or hunting/
fishing)

Credit reporting

Liens on property

The state can also refer cases to the Child Support Recovery
Unit or even pursue criminal charges in extreme cases.
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Modifying Child Support
Either parent may petition to modify child support if:
It’s been at least 2 years since the last order, and

There’s been a substantial change in income or financial
status, such as:

Job loss
Promotion or raise
Change in parenting time

A child aging out or becoming emancipated

The court may increase or decrease support, but you must file
a formal motion and provide financial documentation. Verbal
agreements are not enforceable.

Don’t stop paying just because you lost your job — file a
modification request immediately.
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Retroactive Support & Back Pay

In cases involving unmarried parents, the custodial parent
may seck retroactive child support — going back to the child’s
birth or the date of separation. Courts often award this if the
other parent avoided support for years.

If back support (arrears) is owed, the court may order
monthly catch-up payments on top of current support.
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Support for Multiple Children

When a parent has multiple children with different
co-parents:

Each case is calculated individually

The parent’s total income is considered, and courts attempt
to balance obligations without leaving any child unsupported

New child support orders may reduce or increase older
ones
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Final Thoughts

Child support is not a punishment — it’s a responsibility.
Georgia’s laws are structured to ensure that children are not
financially harmed by the separation of their parents. Whether
youre paying or receiving, understanding how the system
works helps you stay compliant, avoid court trouble, and
prioritize your child’s needs.

In the next chapter, we’ll look at Legitimation & Paternity

— how Georgia fathers can gain full legal rights to their
children.



Chapter 5: Legitimation & Paternity
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The Difference Between Being a Biological Father and a Legal
Father

In Georgia, being a biological father does not
automatically give you legal rights to your child if you weren’t
married to the mother at the time of the child’s birth. That
means no custody, no visitation, and no say in important
decisions — unless you take legal action.

This chapter explains the important difference between
paternity and legitimation, the steps required to gain full
parental rights, and what mothers and fathers should know
about establishing or challenging those rights.
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What Is Paternity?

Paternity refers to the biological relationship between a
father and a child. It answers the question: Who is the
biological dad?

Ways to establish paternity in Georgia:

1. Marriage — If the parents are married at the time of birth,
the husband is presumed to be the father.

2. Voluntary Paternity Acknowledgment — Both parents can
sign an acknowledgment at the hospital or later at the State

Vital Records Office.

3. Court-Ordered DNA Testing — If paternity is disputed, the

court may order genetic testing.

4. Administrative Order — The Georgia Division of Child
Support Services (DCSS) can establish paternity during child

support cases.

Once paternity is established, the father may be financially
responsible for the child (i.e., child support), but that does not

automatically give him custody or visitation rights.
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What Is Legitimation?

Legitimation is the legal process through which a
biological father gains legal recognition as the child’s father
under Georgia law. This is necessary for:

Custody and visitation rights

The child to inherit from the father

The child to receive benefits through the father (e.g., Social
Security, VA benefits)

The child to legally carry the father's surname (unless
already named)

Without legitimation, the mother has sole legal and physical
custody — regardless of the father's involvement or support.
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Filing for Legitimation

A biological father can file a Petition for Legitimation in
the Superior Court of the county where the child’s legal
custodian (usually the mother) lives.

The petition should include:

A statement of paternity

A request for legitimation

A proposed custody and/or visitation plan

An acknowledgment of willingness to support the child

The mother will be served and given the chance to contest the
petition. The court will schedule a hearing and evaluate:
Whether the petitioner is the biological father
Whether granting legitimation is in the best interest of the

child

If the court finds both to be true, it will issue an Order of
Legitimation, granting the father legal rights.
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Contesting Legitimation

A mother (or legal custodian) may object to a legitimation
petition if:

The father has had no relationship with the child

There’s a history of abuse, neglect, or criminal behavior

The mother claims the father is not biologically related (in
which case the court may order a DNA test)

Legitimation is not guaranteed — the court’s ultimate concern
is the child’s best interest, not the father’s desires alone.
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Custody and Visitation with Legitimation

Once legitimation is granted, the father can ask for:
Joint or sole legal custody

Primary or shared physical custody

Visitation rights according to a structured parenting plan

If legitimation is granted without custody or visitation, the

father may return to court later to request a modification.
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Retroactive Child Support

A father who files for legitimation may be ordered to:

Pay retroactive child support (going back to birth)

Contribute to medical bills, daycare, and insurance

Begin making monthly support payments once
legitimation is granted

In some cases, even if legitimation is denied, the court may still
order the father to provide financial support if paternity was

established.
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Rights of the Child

Legitimation benefits the child by allowing them to:
Establish their identity and connection to both parents
Access inheritance, insurance, and government benefits
Build a relationship with both sides of the family

Receive emotional and financial support from both

parents

Georgia law recognizes that children deserve to have a full and

secure relationship with both of their parents when possible.
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What Mothers Should Know

Mothers should understand that:

Signing a Voluntary Acknowledgment of Paternity does
not give the father custody

They can contest legitimation if they believe it’s not in the
child’s best interest

If they deny access without a court order, they may not be
held in contempt (until legitimation is granted)
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What Fathers Should Know

Fathers should remember:

Signing the birth certificate or paying child support does
not give you rights

You must file a petition for legitimation to gain legal
standing

The earlier you file, the better your chances — courts look
at effort and consistency

Establishing a relationship and providing support
strengthens your case
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Final Thoughts

Legitimation is about more than rights — it’s about
responsibility, identity, and connection. For a father to fully
participate in their child’s life, the law must recognize that
relationship. Georgia provides a clear pathway, but the process
takes action, patience, and persistence.

In the next chapter, welll examine Adoption &
Termination of Parental Rights — how families are legally
built, and when parental rights may be taken away.



Chapter 6: Adoption & Termination
of Parental Rights
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The Legal Creation and Dissolution of Parent-Child
Relationships

Adoption and termination of parental rights are two of the
most powerful — and irreversible — actions in Georgia family
law. Adoption legally creates a new parent-child relationship,
while termination of rights legally ends an existing one. These
decisions are profound, life-altering, and require strict court
oversight to ensure the best interests of the child.

This chapter outlines the different types of adoption in
Georgia, who can adopt, how the process works, and when the
state or a court may terminate a parent’s rights.
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What Is Adoption?

Adoption is the legal process by which a person assumes
permanent parental rights and responsibilities over a child who
is not biologically theirs. Once finalized, the adoptive parent
becomes the child’s legal parent in every way — with no legal
distinction from a biological parent.

Adoption is permanent and cannot be undone except in
rare cases of fraud or extreme harm.
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Types of Adoption in Georgia

Georgia recognizes several types of adoption:

1. Agency Adoption

Through a licensed child placement agency or the
Department of Family and Children Services (DFCS)

Often involves children who are in foster care due to abuse,
neglect, or abandonment

2. Private or Independent Adoption

Arranged directly between birth parents and adoptive
parents

Usually involves an attorney and court approval

Must comply with legal requirements regarding consent,
expenses, and background checks

3. Stepparent Adoption

A stepparent adopts their spouse’s child

Requires termination of the noncustodial parent’s rights
(voluntarily or involuntarily)

4. Relative Adoption

Grandparents, aunts, uncles, or siblings adopt a child when
biological parents are unable or unfit

Courts may expedite these cases when in the child’s best
interest
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5. Adult Adoption

One adult adopts another, often for inheritance or family
unification purposes

No need to terminate parental rights
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Who Can Adopt in Georgia?

Adoptive parents must be:

At least 21 years old (or married and living with spouse)

At least 10 years older than the child (unless related by
blood)

Of sound mind and able to care for the child

Residents of Georgia or meet special nonresident
conditions

Couples can adopt jointly, but single individuals may also

adopt.
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Consent Requirements

Georgia law requires written consent to adoption from:

The childs legal parents (unless rights are already
terminated)

The child, if 14 or older
The guardian or legal custodian, if applicable

Consent must be freely given, signed before a notary or judge,
and cannot be revoked after four days unless obtained by fraud

or coercion.
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The Adoption Process
1. Petition for Adoption is filed in the Superior Court of
the county where the child or adoptive parent resides.

2. Background checks, home studies, and sometimes DFCS
reports are required.

3. If applicable, a termination of parental rights (TPR) hearing
is held first.

4. The court holds a final adoption hearing, usually private,
where the judge reviews all paperwork, consents, and best
interests of the child.

5. Once approved, the court issues a Final Order of Adoption
and the child receives a new birth certificate.
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Termination of Parental Rights (TPR)

TPR is the legal process by which a parent permanently
loses all legal rights and responsibilities to their child. Once
terminated, the parent has no right to custody, visitation, or
decision-making.

TPR may occur:

Voluntarily, such as when a birth parent consents to
adoption

Involuntarily, when the court finds a parent unfit
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Grounds for Involuntary Termination

Under O.C.G.A. § 15-11-310, a court may terminate
parental rights if it finds:

Abandonment or desertion of the child

Chronic abuse or neglect

Severe substance abuse or criminal conduct

Failure to maintain contact or support

Parental rights were previously terminated for another
child

The parent is incarcerated for a violent crime or long
sentence

Continued custody would harm the child

DEFCS usually initiates these proceedings when it believes
reunification is no longer in the child’s best interest.
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Due Process in TPR Cases

Because TPR permanently severs a constitutional right,
courts provide strict due process, including:

Notice and service to the parent

Right to legal representation

Right to a hearing and to present evidence

Right to appeal the final decision

Termination is not automatic, even in prison or abandonment
cases. The court must find clear and convincing evidence that
it’s necessary.
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Reversing an Adoption or TPR

Adoptions and terminations are extremely difficult to
undo. Courts may reverse them only if:

There was fraud, duress, or mistake during the process

The child was wrongfully removed or misidentified

The court lacked proper jurisdiction
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Emotional Impact

Adoption brings hope, stability, and a new beginning for
children and families. But it also brings loss — of identity,
heritage, and connection to birth parents. Courts are mindful
of these realities and strive to ensure that each adoption or
termination is handled with dignity, care, and lawful oversight.
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Final Thoughts

Whether youre a stepparent secking to adopt, a
grandparent taking custody, or a birth parent facing the loss
of rights, these are some of the most serious legal decisions
any person can face. Understanding the process, seeking legal
counsel, and putting the child’s best interest first are essential in
navigating these life-changing proceedings.

In the next chapter, we turn to Protective Orders &
Domestic Violence — the urgent legal tools used to shield
families from abuse and harm.
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Protecting Families From Harm

Family law is not just about custody and child support
— it also protects people from abuse, stalking, and threats.
When violence or fear exists within a household or intimate
relationship, Georgia courts have powerful legal tools to
intervene: Protective Orders.

This chapter explains the types of protective orders
available in Georgia, who qualifies for protection, how to file,
what relief a judge can grant, and what happens when these
orders are violated.
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What Is Domestic Violence?

In Georgia, domestic violence includes a wide range of
abusive behaviors between people in a family or intimate
relationship, such as:

Physical abuse (hitting, slapping, choking)

Sexual assault or coercion

Emotional abuse and intimidation

Stalking or harassment

Destruction of property

Threats to harm or kill

The law specifically protects people who are:
Current or former spouses
Parents of the same child
Parents and children
Stepparents and stepchildren
Foster families
People living in the same household or who used to live

together
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Types of Protective Orders in Georgia

Georgia offers two main types of civil protective orders
through the Superior Court under the Family Violence Act
(O.C.G.A.§ 19-13-1):

1. Temporary Protective Order (TPO)

Issued ex parte — without the abuser being present — if
the judge believes there is immediate danger

Lasts up to 30 days, until a full hearing is held

Can include emergency relief like restraining contact,
eviction, temporary custody, or support

2. 12-Month or Permanent Protective Order

Issued after a hearing where both parties present evidence

Can last up to 12 months, or be made permanent in some
cases

May include long-term custody, no-contact orders, firearm
restrictions, and more
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How to File for a Protective Order
1. Go to the Superior Court in the county where the abuse
occurred or where the respondent lives.

2. Fill out a Petition for Family Violence Protective Order.

3. Provide detailed facts and dates of abuse, threats, or stalking.

4. A judge may issue a TPO the same day.

5. A full hearing will be scheduled within 30 days, where both

sides may testify and present evidence.

Tip: Bring any police reports, photos of injuries, threatening
texts or voicemails, and witness statements.
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What the Court Can Order

Protective orders can include:

No contact (in person, by phone, online, etc.)
Eviction of the abuser from a shared home
Temporary custody of children

Child or spousal support

Firearm surrender

Counseling or anger management

Stay-away zones (e.g., school, work, residence)

Judges have wide discretion to tailor orders based on safety and
stability.
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Violating a Protective Order

Violating a protective order is a crime in Georgia — not
just a civil matter.

Penalties may include:

Arrest and jail time (up to 12 months for contempt, longer
for criminal charges)

Fines

Probation

New criminal charges (e.g., stalking, assault)

Each violation can be prosecuted separately. Police are required
to enforce protective orders.
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Stalking Protective Orders

Georgia also provides protection from stalkers, even if
there is no family relationship. If someone repeatedly follows,
harasses, or contacts you in a way that causes fear, you can file a
Stalking Protective Order under O.C.G.A. § 16-5-90.

This process is similar to a Family Violence TPO but is
used for:

Ex-partners not living together

Co-workers

Strangers or acquaintances

Online harassers
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Protective Orders and Custody

When domestic violence affects a childs safety or
well-being, the court can grant temporary custody to the
protected parent. Judges will consider the abuse when issuing
permanent custody orders, and abusers may lose visitation or
be limited to supervised visitation.
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Emergency Help

If you or someone you know is in immediate danger:

Call 911

Contact Georgia’s 24-hour Domestic Violence Hotline:
1-800-33-HAVEN

Visit a domestic violence shelter or advocacy organization
for assistance with filing, housing, and safety planning
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Final Thoughts

Protective orders save lives. Georgia’s legal system
recognizes that family violence isn’t just about bruises — it’s
about control, fear, and broken trust. These laws give survivors
the tools to reclaim their safety and protect their children. If
you need protection, the court will listen — and act quickly.

In the next chapter, we’ll explore Juvenile Court & DFCS
— how Georgia handles abuse, neglect, and child protection
cases through the Division of Family and Children Services.
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When the State Steps In to Protect Children

Not all family law matters are about divorce or custody
disputes — sometimes, the government steps in to protect
children from abuse, neglect, or unsafe living conditions. In
Georgia, these cases are handled primarily by Juvenile Court
and the Division of Family and Children Services (DFCS).

This chapter explains how DFCS gets involved, how the
Juvenile Court system works, the rights of parents and
children, and what outcomes may follow when a child is
removed from their home.
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The Role of DFCS

The Georgia Division of Family and Children Services
(DFCS) is the state agency responsible for:

Investigating reports of child abuse and neglect

Providing family services to keep children safe

Removing children from unsafe homes

Placing children in foster care

Recommending reunification or termination of parental

rights

DFCS involvement often begins with a referral or report made
by a teacher, doctor, police officer, or even a neighbor. DFCS
is legally required to investigate all credible reports of abuse or
neglect.
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What Constitutes Abuse or Neglect?

Georgia law defines child abuse as any act that results in:

Physical injury (burns, bruises, broken bones)

Emotional or psychological harm

Sexual abuse or exploitation

Failure to provide basic needs like food, shelter, or
supervision (neglect)

Exposure to drugs, violence, or unsafe environments
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The Investigation Process
Once a report is made, DFCS may:
1. Interview the child at school, home, or another safe

place

2. Interview parents and caregivers

3. Conduct a home inspection

4. Review medical or school records

S. Determine whether the child is safe

If DECS believes the child is in immediate danger, they may
remove the child without a court order, but a hearing must be
held within 72 hours.
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Juvenile Court Overview

Georgia has specialized Juvenile Courts that handle child
protection cases. These courts are separate from Superior and
Magistrate Courts and focus on:

Deprivation (now called dependency) cases

Termination of parental rights

Foster care and placement reviews

Delinquency (crimes committed by minors)
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Dependency Cases

A child is considered dependent when they are:
Abused or neglected

Abandoned

Without a parent, guardian, or safe caregiver
Living in dangerous or unstable conditions

Once a dependency petition is filed, the process includes:
1. 72-Hour Preliminary Protective Hearing — The judge
determines if the child should remain in DFCS custody

2. Adjudicatory Hearing — Similar to a trial; the court hears
evidence to determine if dependency exists

3. Disposition Hearing — The court decides what happens next:
reunification, services, visitation, or foster placement

4. Review Hearings every 6 months to monitor progress
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Reunification vs. Termination

DFCS’s first goal is reunification — helping parents
correct problems and regain custody. Services may include:

Parenting classes

Substance abuse treatment

Mental health support

Domestic violence counseling

Housing or job assistance

If a parent fails to make progress, DFCS may recommend
termination of parental rights (TPR) and pursue adoption for

the child.
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Rights of Parents

Even if DFCS is involved, parents have rights:

To receive notice of hearings

To be represented by an attorney (and receive a public
defender if qualified)

To present evidence and call witnesses

To appeal decisions

To visit the child (unless restricted by the court)

Parents should comply with DFCS case plans, attend court
dates, and document their efforts to reunify.



90

Foster Care & Placement

If a child is removed, DFCS will attempt to place them
with:

1. Relatives (kinship care)

2. Foster families

3. Group homes, only if necessary

DECS is required to maintain the child’s education, culture,

religion, and connection to siblings, as much as possible.
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CASA Volunteers

In many cases, the court appoints a Court Appointed
Special Advocate (CASA) — a trained volunteer who
represents the child’s best interests in court. The CASA meets
with the child, attends hearings, and provides reports to the
judge.
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Permanency Planning

Federal and state law require that children in foster care
receive a permanency plan within 12 months. Options include:

Reunification with parents

Adoption by relatives or foster parents

Permanent guardianship

Independent living (for older teens)

The court will only terminate parental rights when it finds
clear and convincing evidence that reunification is not possible

and the child’s well-being demands it.
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Final Thoughts

Juvenile Court and DFCS exist to protect children, not
punish families. But the process can feel overwhelming and
even unfair — especially for struggling parents who need help,
not judgment. The key is early legal guidance, cooperation with
case plans, and a focus on stability, sobriety, and safe parenting.

In the next chapter — the final one in Volume 3 — we
will discuss Grandparents' Rights & Third-Party Custody and
when non-parents can step in to care for children under
Georgia law.
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When Others Step In to Raise a Child

In some families, it’s not the biological parents who
provide stability and love — it’s the grandparents, aunts,
uncles, older siblings, or close family friends. Georgia
recognizes that when parents are unable or unwilling to care for
their children, others may need to step in.

This chapter explains the legal rights of grandparents and
third parties, how to pursue custody or visitation, and what
courts consider when a non-parent secks to protect or raise a

child.
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The Legal Landscape

Under Georgia law, parents have a constitutional right to
raise their children. Courts presume that fit parents act in their
child’s best interest. This makes it difficult — but not
impossible — for third parties to override a parent’s wishes.

Non-parents must present strong, compelling evidence
that the child’s safety, health, or well-being requires outside
intervention.
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Grandparents’ Visitation Rights

Georgia allows grandparents to petition for visitation, but
with strict limitations.

A grandparent may file for visitation:

During a divorce, custody, or termination case

If the parents are separated

If one or both parents are deceased, incarcerated, or unfit

They cannot file if the child is living with both biological
parents who are married and object to visitation.

The court will grant visitation only if:

Denial of visitation would harm the child’s health or
welfare, and

Visitation is in the child’s best interest

Grandparents must show a pre-existing, supportive
relationship and that their absence would be detrimental.
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Custody by Grandparents or Relatives

If parents are unable or unfit to care for their children,
relatives can seek custody through:

1. Voluntary Transfer of Custody

The parent agrees to temporarily or permanently give
custody to a grandparent, sibling, or other relative

Requires a court order, even if uncontested

Can include visitation rights for the parent

2. Dependency Proceedings

If DFCS is involved, relatives can petition to become
relative caregivers

Courts prefer family placements over foster care

3. Third-Party Custody Petition

Filed in Superior Court when the petitioner believes the
child is being harmed or neglected

Must prove the parent is unfit or unable to care for the
child

Must show that awarding custody to the petitioner serves
the child’s best interests
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Temporary Guardianship

Under O.C.G.A. § 29-2-5, a parent may voluntarily sign
over temporary guardianship to a grandparent or another
adult. This allows the guardian to:

Enroll the child in school

Consent to medical care

Make day-to-day parenting decisions

This does not terminate parental rights, and guardianship can
be revoked by the parent unless there’s a court order stating
otherwise.
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De Facto Custody

In some cases, relatives or caregivers have raised the child
for years without legal custody. These are known as “de facto
custodians.” While Georgia doesn’t automatically recognize
this status, courts may weigh:

How long the child lived with the person

Who provided for their physical, emotional, and financial
needs

Whether the parent has abandoned or neglected the child

Judges may use this evidence to award custody or guardianship,
especially if it serves the child’s stability and continuity.
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Non-Relatives & Psychological Parents

In rare cases, a non-relative (e.g., godparent, close family
friend, long-term caregiver) may seck custody or visitation.
These cases are uphill battles and require:

A strong emotional bond with the child

Evidence of parental unfitness

Proof that severing the relationship would harm the child

The law favors blood relatives, but in exceptional situations,
psychological parents may succeed if they are truly the child’s
only stable figure.
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Termination of Parental Rights & Adoption

If a parent’s rights are terminated — voluntarily or
involuntarily — a grandparent or third party may petition for:

Permanent guardianship

Adoption, if reunification is not possible

This gives the third party full legal authority over the child,

with no further interference from the biological parents.
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Rights of the Child

Georgia courts consistently emphasize the child’s best
interest. While the law protects parents rights, it also
recognizes that stability, safety, and emotional security often
come from those beyond the immediate family.
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Final Thoughts

Grandparents, extended family, and devoted non-parents
play a crucial role in Georgia’s family law system. Though the
law protects the primacy of parental rights, it also creates
pathways for others to intervene when children are at risk.
Success in these cases requires patience, documentation, and a
clear demonstration that the child’s future depends on stepping
in.
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